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PRE-APPEAL BRIEF REQUEST FOR REVIEW 



Responsive to the Office Action dated June 30, 2006, please consider the following 
remarks in connection with the pre-appeal brief request for review. Review of the final rejection 
is requested for the following reasons. 

The rejection of claims 1-9, 13-22 and 26 is not supported by a prima facie case of 
obviousness for claims 1-9, 13-22 and 26. 

Claims 1-8, 13-21 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dodson, US 6,513,159 B1 (art of record and hereinafter Dodson), and further in view of 
Killebrew et al., US 5,577, 244 (hereinafter Killebrew). Claims 9 and 22 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Dodson, in view of Killebrew and further in view of 
Kenyon et al., US 2002/0100035 (hereinafter Kenyon). A prima facie case of obviousness is 
missing however, at least because there is no support for an obviousness rejection of the 
claimed subject matter as a whole, because Dodson, Killebrew and Kenyon fail to disclose 
each element of the claim or suggest the missing elements. 

Independent claims 1 and 14 include: "the program downloading the new operating 
system if required; copying the new operating system to a directory structure; the program 
scanning for all drivers on the target system; the program downloading any additional required 
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drivers to the new directory structure if needed to support the new operating system; and the 
program scanning to identify any factory installed software that are incompatible with the new 
operating system." 

The USPTO has stated: 

"But DODSON does not expressly disclose" ...copying the new operating system 
to a directory structure ..." or "...the program downloading any additional 
required drivers to the new directory structure if needed to support the new 
operating system ... ". However Killebrew discloses: 

"...the program preparing a directory for any new drivers needed for operation of 
the new operating system." (e.g., see Fig. 4 & Column 12, lines 18-24), wherein 
a target director is created (prepared) for the new drivers needed for operation of 
the new operating system." 

However, the invention discloses and claims: the program scanning for all drivers on the 
target system; the program downloading any additional required drivers to the new directory 
structure to support the new operating system. 

Therefore, the prior art does not teach or suggest scanning for all drivers on the target 
system and downloading any additional required drivers to support the new operating system. 

"All drivers" includes current and new drivers, and is not limited to only the new drivers. 

Other reasons for the patentability of claims 1-9, 13-22 and 26 have been previously 
presented and will be maintained should the filing of an appeal become necessary. 
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